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§1221.103

(c) Withdraw from participation in
deliberations, decision-making, or vot-
ing on matters that concern the rela-
tionship disclosed under paragraph (b)
of this section.

§1221.103 Appointment.

From the nominations made pursu-
ant to §1221.101, the Secretary shall ap-
point the representatives of the Board
on the basis of representation provided
in §1221.100.

§1221.104 Term of office.

(a) The term of office for the rep-
resentatives of the Board shall be three
years, except for the initial term, pur-
suant to paragraph (c) of this section.

(b) Representatives may serve a max-
imum of 2 consecutive 3-year terms.

(c) When the Board is first estab-
lished, the Secretary shall establish
staggered terms as follows:

(1) Largest Production State—2 rep-
resentatives shall serve a 2-year term,
1 representative shall serve a 3-year
term, and 2 representatives shall serve
a 4-year term.

(2) Second Largest Production
State—1 representative shall serve a 2-
year term, 1 representative shall serve
a 3-year term, and 1 representative
shall serve a 4-year term.

(3) Third Largest Production State—
The representative shall serve a 3-year
term.

(4) At-large national—1 representa-
tive shall serve a 2-year term, 2 rep-
resentatives shall serve a 3-year term,
and 1 representative shall serve a 4-
year term.

(5) States with multiple representa-
tives shall have their staggered terms
assigned by the Secretary. At-large na-
tional representatives shall also have
their staggered terms assigned by the
Secretary.

(6) Representatives serving initial
terms of 2 or 4 years shall be eligible to
serve a single term of 3 years after
their initial 2- or 4-year term.

(d) Each representative shall con-
tinue to serve until a successor is ap-
pointed by the Secretary and has ac-
cepted the position.

(e) Any successor appointed pursuant
to §1221.105 serving 1 year or less may
serve two consecutive 3-year terms.
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§1221.105 Vacancies.

To fill any vacancy occasioned by the
death, removal, resignation, or dis-
qualification of any member of the
Board, a successor for the unexpired
term of such representative shall be ap-
pointed by the Secretary pursuant to
§1221.103 from the most recent list of
nominations for the position pursuant
to §1221.101 or the Secretary shall re-
quest nominations for a successor pur-
suant to §1221.101, except that said
nomination and replacement shall not
be required if an unexpired term is less
than 6 months.

§1221.106 Removal.

If the Secretary determines that any
person appointed under this part fails
or refuses to perform his or her duties
properly or engages in an act of dishon-
esty or willful misconduct, the Sec-
retary shall remove the person from of-
fice. A person appointed under this
part or any employee of the Board may
be removed by the Secretary if the Sec-
retary determines that the person’s
continued service would be a detriment
to the purposes of the Act.

§1221.107 Certification of organiza-
tions.

(a) The eligibility of State, regional,
or national organizations to partici-
pate in making nominations for mem-
bership on the Board shall be certified
by the Secretary. Those organizations
that may seek certification include:

(1) State-legislated sorghum pro-
motion, research, and information or-
ganizations;

(2) Organizations whose primary pur-
pose is to represent sorghum producers
within a State, region, or at the na-
tional level; or,

(3) Organizations that have sorghum
producers as members.

(b) Such eligibility shall be based, in
addition to other information, upon a
report submitted by the organization
that shall contain information deemed
relevant and specified by the Secretary
for the making of such determination,
including the following:

(1) The geographic territory covered
by the organization’s active member-
ship;

(2) The nature and size of the organi-
zation’s active membership, proportion
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of active membership accounted for by
producers, a map showing the sorghum
producing counties in which the orga-
nization has active members, the vol-
ume of sorghum produced in each such
county, the number of sorghum pro-
ducers in each such county, and the
size of the organization’s active sor-
ghum producer membership in each
such county;

(3) The extent to which the sorghum
producer membership of such organiza-
tion is represented in setting the orga-
nization’s policies;

(4) Evidence of stability and perma-
nency of the organization;

(5) Sources from which the organiza-
tion’s operating funds are derived;

(6) The functions of the organization;
and

(7) The ability and willingness of the
organization to further the purpose and
objectives of the Act.

(c) The primary consideration in de-
termining the eligibility of an organi-
zation shall be whether its sorghum
producer membership consists of a suf-
ficiently large number of sorghum pro-
ducers who produce a relatively signifi-
cant volume of sorghum to reasonably
warrant its participation in the nomi-
nation of State specific and national
at-large members to the Board. Any
sorghum producer organization found
eligible by the Secretary under this
section shall be certified by the Sec-
retary, and the Secretary’s determina-
tion as to eligibility shall be final.

§1221.108 Procedure.

(a) At a Board meeting, it will be
considered a quorum when a simple
majority of the voting representatives
are present.

(b) At the start of each fiscal period,
the Board will approve a chairperson,
vice chairperson, and secretary/treas-
urer who will conduct meetings
throughout that period.

(c) All Board representatives and the
Secretary or the Secretary’s designee
will be notified at least 30 days in ad-
vance of all Board and committee
meetings, unless an emergency meet-
ing is declared.

(d) Bach voting representative of the
Board will be entitled to one vote on
any matter put to the Board, and the
motion will carry if supported by a

§1221.110

simple majority of the total votes of
the Board representatives present at
the meeting.

(e) It will be considered a quorum at
a committee meeting when a simple
majority of those assigned to the com-
mittee are present at the meeting.
Committees may consist of individuals
other than Board representatives, and
such individuals may vote in com-
mittee meetings. Committee members
shall serve without compensation but
shall be reimbursed for reasonable
travel expenses, as approved by the
Board.

(f) In lieu of voting at a properly con-
vened meeting and, when in the opin-
ion of the chairperson of the Board
such action is considered necessary,
the Board may take action if supported
by a simple majority of the Board rep-
resentatives by mail, telephone, elec-
tronic mail, facsimile, or any other
means of communication. In that
event, all representatives must be noti-
fied and provided the opportunity to
vote. Any action so taken shall have
the same force and effect as though
such action had been taken at a prop-
erly convened meeting of the Board.
All telephone votes shall be confirmed
promptly in writing. All votes shall be
recorded in Board minutes.

(g) There shall be no voting by proxy.

(h) The chairperson shall be a voting
representative.

(i) The organization of the Board and
the procedures for conducting meetings
of the Board shall be in accordance
with its bylaws, which shall be estab-
lished by the Board and approved by
the Secretary.
reim-

§1221.109 Compensation and

bursement.

The representatives of the Board
shall serve without compensation but
shall be reimbursed for reasonable
travel expenses, as approved by the
Board, incurred by them in the per-
formance of their duties as Board rep-
resentatives.

§1221.110 Powers and duties.

The Board shall have the following
powers and duties:

(a) To administer the Order in ac-
cordance with its terms and conditions
and to collect assessments;
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